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A Little Shade, Please 
1'he Gorernment- in-the-" "unsllin <' 11,·l bu, 't working . 

pie. the indcptnde:nt rt,,:tul torv ru:tn< i ,, 'J hrir 
rnt.>ml ·r hold lhcd tcr~ und an.' dr,,wn rrum 
both pJrti ' l'hcsc I <:to~kc them the lc.m.l 
u ptthle to untownrd in~<·rh:rtoo·. . 

'I he t tillt J>cmlane1l)'. mlurm11hty :•n<! IJC'~· 
ibiliti.·. It ulh l('(tlt the ln:e, n1>tn ,md u11111h1h1h . .J 
exdwnge ol idt~· ... within u colleginl I xJy thnl f)rct• 
molt sound dcd,ion,m ,kini-thc, "C',Y rurp,~ 
or J>ro\'idtn~ lor o cull~ia l hotly, ml •r th.,n n sm· 
~le ht"ad, to nm I he :i~en<'y. . • 

The 1ct tend ... to hilt r~ r in a ulu,ht.-a,k-d 
}l.t m.y f the collt~i, 11 hody lo i choirmtm. 

l)dibc th e mtt tin••, in\'olvin:? ., quorum of th· 
ool ,,1JI body c..1nn.;1. be h('ld beyond th e r>u_blic 

in: uni ... one of ttw ~l:lt . ~ Nn pt, ons 
~ pht- 1'hi, nale appl1t ting, with ·'! d 

rn- :.: hy c;wfl a, " ·I 1 • ons lrc~m u\ ll 1d · 
l , · ·n<"'.', wh1•ther o no II' 1 :ik d by 1l. 

A, n,,-.t~l. <' L}1>1rolly m«:tR \\i th st,df 
t.!Nffl '\i.l: lU~ . \\i lhoot the 

mtnL from 
. Alt huu~h it 
cel&.n;."S. or for 

. t., ol his mt<Cl· 
c·ffit1t.>1lc.)', time 

tsu.lll} icta1e othtrwi..-.c. 
were to o~ n ~uch m<.1:tm~, 

to tht> public, their ·1c-cttvcn<" , in tnm , of th · 
f «.'t' lluw ol idt-J, ond <·xch.m~t-of , I(·\\ would ht'. 
u1ppltd . A, J pr.utk..il mJtlt-r. it i, rcjrcly cJ«mt•. 
Thu-. memben. nf the collt1:1al body Cllht r tha11 
t~ chairmJn mu-,t relv upon infonnation t.'OIICCh.'d 
by 1ht'ir s tnll lrum' the chairman's ,ta ll and ul\ 
rommt nh mnde when th~ i ,tt<'S rn1vt• rt>ach<-d th~ 
tin 11 deci:-.ion-makinJ: f!tage. In particuL,r, the 
t ha1rm,m\ meetini:~ ~i th I.he staff ha,·~ n 1,owtrhal 
tendency to ,h.'lpe the ~•aff':s n>$ponsc .... and reco m 
mt:nclntion., \\hich mi,:ht well he different if it 
" "re pos.sihle for the othtr memht-rs to be 1u·t~ nt. 

r.r.ml4'<1 that the act's ,:oals are sound, experi
ence p~ that thcR KOGls are not being 
, chfovt'CI. Open meeti~ are stilted. C.andid de· 
hate ~hrinks from the 1JUhlic ,cue, with ,crund• 
st.,ndi111 a frequent "uhstitute. The need for npen 
exchanKe oi views and formulation ,, idea$ 
throu,;h trial and em,r, a~ unient and debate, • 
mtl. thftJUlh lho devbl ~ .... fn.-
~IMfPUIIIJ!I: !lit.« end, . .. ~ 

1'he net's incllectivcn rs w •II 1 1~-uutcd t~ t 

"AAortoomi~" ot&A: n rocntioncd by th• rnooaa. At 
open rnccling., J ion ,,~ on the t 
intra·~erl()' mcmu111.ndn t !Cl by th staff to pre
~ re the mernt 18. J,'tt(1uc.-nt refer ~c to 
\ 'ltrious puin of bw or f(l(1. oonuuncd an l 
rncmom.nd • The memornnd, thcrn:iclll are not 
J:l\ 'fn to ~ public. Nur OJf! tht.'-'' roqw~ lo be 
~1w1l. ,\ n important cxcmpuon Wldcr t F nx-dom 
of lnlorm ti<m Act-e.'\cmptio n 5-p roted.8 f>fl • 
d . ionaJ material that. it di.sdosoo. might hnve ti 
clfcct or imr~ring the daisio n -mttkit~ p n . 

On thi point, one ca.n obscl'\ dltl.--ct oonflact m 
l)tlJl>OSC bet" ~ n the i'OJA !X.(.'fl1J)lion, which pr~-

1.;n ~ th1 J)n\ . {;}' c,( 11rc-dccisio n:d \\Tllt c n mall'f'I· 
ab. :met ah-• Sun hinc• Act, which cumpe~ d iscl, ire 
.,f 1m•,d0t1--1vr1.J orol d~ on. Th is dkhowmv di • 
torts the dC\.'t!\ion-makfog process l;ccausc of the r ... 
trJining tile t tN1t tllC puhlic's pn: nee has on the 

or,i.l discus.sioo. And. of l'UW'SC. Einoo the public d ~ 
nol M\ t: tht v.riuen m; terials. it.· , 1. best~ diJTacult 
nnd, often, impoo.;ibit for the public lb follow lhc 
discussion in. meaningful way. 

It is prt'cisc:ly I.he lack of an an.~ to tlus FOIA ex
tmption that rreak>S the problem tor coUewaJ ogen
dt~ und r t.ht: Sunshine Act. ~ det<.ffllint.'il to 
im1i.N'.! the upen meoeting n.-quirements on 80me &g1:n· 
< i '!!. d&-pit4: the stn~ JJUblic policy tiUpportUlg fW.'· 
c.mm<.'fll pri1-ik,gc and liOO::a ulJy advanced when 
FOIA wa~ cottSidc1'C-d in 1966. FOIA proteas tJ,e 
whole delihernti, • J~ The policy underlying U\ioi 
pmttdion ot written material applies with t>qual forte 
to or.ti J)l'('S(.'1llaUQnS, d~ and debate. 

'I he Sunshine Act should I.Olerate more dar~ 
It should he amended to acard .. pre-dcasional" d. • 
cussion the 11)(• sun screen that the ,mlten mal.eri
ak on v.ilich that dlSCUl&On is l.YJ>icalJy ba.,ed enjoy 
under r OIA-and for the same rtJtSOnS. Surh an ex
emption should O(,t significantly diminiiih the pub. 
rac's knowle~e of the agency's dEcision-malung pro
Ct'S&. But. even if a ~mean t diminution would re
adt. th~ mc.dicum " darknea will 8ffl'e the public 
inl«est. fur the effectMneM cl multi-headed a«ffl· 
ci8 is now bei,-teriously impaired. and the unpor
tanl public ~ of havang nwire than ooe heed 
are 1,enw llilnirantly undennined. hy the BlMW\$ 
oftbe ...... Act. 
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Sticky Note
Bevis Longstreth, Editorial, A Little Shade,
Please: The Government-in-the-Sunshine Act Isn’t Working, WASH. POST, July 25,
1983, at A13 (“The act stifles spontaneity, informality and flexibility. It suffocates the
free, open and uninhibited exchange of ideas within a collegial body that promotes
sound decision-making—the very purpose of providing for a collegial body, rather than
a single head, to run the agency.”).


